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seasonal source is an engine that re-
mains at a seasonal source during the
full annual operating period of the sea-
sonal source. A seasonal source is a
stationary source that remains in a
single location on a permanent basis
(i.e., at least two years) and that oper-
ates at that single location approxi-
mately three (or more) each year. This
paragraph does not apply to an engine
after the engine is removed from the
location.

Primarily used means used 51 percent
or more.

[59 FR 36987, July 20, 1994, as amended at 63
FR 18998, Apr. 16, 1998]

§ 85.1603 Application of definitions;
scope of preemption.

(a) For equipment that is used in ap-
plications in addition to farming or
construction activities, if the equip-
ment is primarily used as farm and/or
construction equipment or vehicles, as
defined in this subpart, it is considered
farm or construction equipment or ve-
hicles.

(b) States and any political subdivi-
sions thereof are preempted from
adopting or enforcing standards or
other requirements from new engines
smaller than 175 horsepower, that are
primarily used in farm or construction
equipment or vehicles, as defined in
this subpart.

(c)(1) States and any political sub-
divisions thereof are preempted from
adopting or enforcing standards or
other requirements relating to the con-
trol of emissions from new locomotives
and new engines used in locomotives.

(2) During a period equivalent in
length to 133 percent of the useful life,
expressed as MW-hrs (or miles where
applicable), beginning at the point at
which the locomotive or engine be-
comes new, those standards or other
requirements which are preempted in-
clude, but are not limited to, the fol-
lowing: emission standards, mandatory
fleet average standards, certification
requirements, aftermarket equipment
requirements, and nonfederal in-use
testing requirements. The standards
and other requirements specified in the
preceding sentence are preempted
whether applicable to new or other lo-
comotives or locomotive engines.

(d) No state or any political subdivi-
sions thereof shall enforce any stand-
ards or other requirements relating to
the control of emissions from nonroad
engines or vehicles except as provided
for in this subpart.

[59 FR 36987, July 20, 1994, as amended at 62
FR 67736, Dec. 30, 1997; 63 FR 18998, Apr. 16,
1998]

§ 85.1604 Procedures for California
nonroad authorization requests.

(a) California shall request authoriza-
tion to enforce its adopted standards
and other requirements relating to the
control of emissions from nonroad ve-
hicles or engines that are otherwise
not preempted by § 85.1603(b) or
§ 85.1603(c) from the Administrator of
EPA and provide the record on which
the state rulemaking was based.

(b) After receipt of the authorization
request, the Administrator shall pro-
vide notice and opportunity for a pub-
lic hearing regarding such requests.

[59 FR 36987, July 20, 1994, as amended at 62
FR 67736, Dec. 30, 1997]

§ 85.1605 Criteria for granting author-
ization.

(a) The Administrator shall grant the
authorization if California determines
that California standards will be, in
the aggregate, at least as protective of
public health and welfare as applicable
Federal standards.

(b) The authorization shall not be
granted if the Administrator finds
that:

(1) The determination of California is
arbitrary and capricious;

(2) California does not need such
California standards to meet compel-
ling and extraordinary conditions; or

(3) California standards and accom-
panying enforcement procedures are
not consistent with section 209.

§ 85.1606 Adoption of California stand-
ards by other states.

Any state other than California
which has plan provisions approved
under Part D of Title I of the Clean Air
Act may adopt and enforce emission
standards for any period, for nonroad
vehicles and engines subject to the fol-
lowing requirements:
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